@ Tay Valley Township

PRIVATE UNASSUMED ROADS WORKING GROUP
AGENDA

Tuesday, April 51, 2022 — 6:00 p.m.
Municipal Office — Council Chambers — 217 Harper Road

Chair, Councillor Gene Richardson
1. CALL TO ORDER
2. AMENDMENTS/APPROVAL OF AGENDA

3. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF INTEREST
AND GENERAL NATURE THEREOF

4, APPROVAL OF MINUTES

i) Minutes — August 25t, 2021 — hitached, page 4|

Suggested Recommendation:
“THAT, the minutes of the Private Unassumed Roads Working Group Meeting
held on August 25, 2021 be approved as circulated.”

5. BUSINESS

i) Options Report - httached, page 12]
Forbes Symon, Senior Planner, Jp2g Consultants Inc.

Note: The goal for this meeting will be to provide Members with an overview of
the Options Report. The Members will then have an opportunity to ask
questions of clarification.

ii) Next Steps.

¢ Meet again in two weeks once Members have had an opportunity to digest
the information contained in the Options Report.

e Adopt the Options Report in principle.

e Begin to discuss and place individual private unassumed roads into one of
the Options based on their characteristics.

e Prioritize which private unassumed road(s) to begin implementing the
preferred Option for that particular private unassumed road(s).
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e Make a presentation and provide a staff report to Council on the Options
Report, the list of which private unassumed roads fit under which Option,
and the priority list for Council consideration.

NEW/OTHER BUSINESS

None.

NEXT MEETING DATE AND PROPOSED AGENDA ITEMS

Next Meeting: Wednesday, April 20" at 6:00 p.m.

DEFERRED ITEMS

*The following items will be discussed at the next and/or future meeting:
. None at this time

ADJOURNMENT
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PRIVATE UNASSUMED ROADS WORKING GROUP

MINUTES

Wednesday, August 25th, 2021

5:30 p.m.

GoToMeeting

ATTENDANCE:

Members Present: Councillor Gene Richardson
Councillor RoxAnne Darling
Fred Barrett
Gordon Hill

Staff Present: Amanda Mabo, Acting CAO/Clerk
Noelle Reeve, Planner
Janie Laidlaw, Deputy Clerk

Members Absent: Frank Johnson

1. CALL TO ORDER
The meeting was called to order at 5:30 p.m.
The Clerk conducted Roll Call.
A quorum was present.

The Clerk overviewed the Teleconference Participation Etiquette that was outlined in
the Agenda.

2. APPOINTMENT OF CHAIR

RESOLUTION #PUR-2021-08-01

MOVED BY: Gordon Hill
SECONDED BY: RoxAnne Darling

“THAT, Councillor Richardson be appointed as the Chair of the Private Unassumed
Roads Working Group.”
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AMENDMENTS/APPROVAL OF AGENDA
The agenda was approved as presented.

DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF INTEREST
AND GENERAL NATURE THEREOF

None at this time.
APPROVAL OF MINUTES
None.

MEMBER INTRODUCTIONS
(Members are asked to provide a brief overview of why they were interested in sitting
on this Working Group and what they would like to achieve).

Councillor Daring is the Councillor for the Sherbrook ward, this is here 4" term on
Council, the obstacles for development on private unassumed roads have been
coming from development applications, is looking forward to trying to resolve the
issues.

Councilor Richardson is the Fire Chief at Lanark Highlands, is the Councillor for the
Bathurst ward, is his 15t term on Council, has worked in the insurance industry for 14
years, is interested in making it work for everyone in the municipality.

Fred Barrett owns 3 properties in Maberly Pines has been a resident for 20 plus years.
Has seen lots of false stars with unassumed roads and hopefully it can be resolved.
Has an Engineering background.

Gordon Hill lives on Christie Lake, his background is law, practiced law for 23 years in
Toronto and in Bermuda for 16 years, lives on his grandfather’s property and has an
interest in Christie Lake, the Township and the County. Hopes he can help with his
legal background.

Frank Johnson - absent

BACKGROUND INFORMATION

The Acting CAO/Clerk explained the background items.

A Condominium Road is created under the Planning Act, since the creation of private
roads are not allowed, the only way to create a road that is not a Township road is this

way.

G. Hill advised that we will be recording the meeting. The Acting CAO/Clerk asked if
anyone had an objection to the meeting being recorded. There was no objection.
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Road Diagram (describes the legal status of roads within the Township)
List of Subdivisions with Private Unassumed Roads

Private Unassumed Road - Maps

Private Unassumed Road - Statistics

Private Unassumed Roads — Estimated Costs to Upgrade

Planning Process Related to Private Unassumed Roads - presentation by
Noelle Reeve, Township Planner.

The Planner gave a PowerPoint Presentation — attached, page 9.

Councillor Darling read the motion from Council that established the Working Group.
The mandate for the group is not only dealing with roads in subdivision, if it was it
would be easier to resolve, but since it is not, then one resolution might not fit in all
situations.

Andrew Kendrick questioned the Zoning By-Law Section 3.4 where it says that no lot
shall be used, does that mean you can not even walk on it.

The Planner clarified that says that no lot shall be used means you should not be
camping or walking without appropriate the access, the Township does not go out and
determine this is happening or not, the point of this restriction for safe use of the
properties, if a fire truck or ambulance can not get to you while you are using your
property, it is not safe.

The Acting CAO/Clerk discussed the standard for a private road, the property owners
can undertake routine maintenance gravel, snow plowing etc... but when replacing a
culvert or widening the road then the standards of the road would need to be
addressed.

G. Hill wanted to clarify that if someone complains to the Township about someone
using their propery without proper access, then Township will go out and investigate it.
The Planer confirmed that was correct.

DELEGATIONS & PRESENTATIONS

i) Overview of Liability/Insurance Requirements on Private Unassumed
Roads for the Township, Property Owners and Contractors.
Carolyn Corkery and Matt White, Halpenny Insurance Brokers Ltd.

C. Corkery and M. White gave a PowerPoint Presentation — attached, page 13.

C. Corkery referred to claim scenarios and what the claim cost eg. One claim
cost 30 million dollars and the Township’s Road Access Agreement is only
asking for 5 million in liability insurance. Explained that because of Joint and
Severed Liability regardless of having the agreement, the Township will be
named in the lawsuit. Property owns are being asked to be liable for the roads
and their personal assets are at risk in doing so, wondered if they seek their
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own legal advice. Contractors that do any work or maintenance on the roads
should also have liability insurance.

M. White reviewed claims scenarios in the PowerPoint and explained that the
Township can be named in the lawsuit.

The Road Access Agreements required the owners to obtain 5 million in liability,
insurers are reluctant to quote on these types of agreements as there could be
multiple insurance policy covering the same section of road and some will not
have any coverage, in a lawsuit they would all get dragged in and start pointing
fingers, so many do not want to be involved, it can be expensive, it seems like a
small expense but to a private property owner is a lot and it needs to be
renewed each year, wonders if they understand that and to have to name the
Township forever, it is also a burden on the Township administratively as they
have to ensure they are in place and request certificates of insurance to make
sure they are covering the road each year.

M. White also explained that adding the Township as additional insured, only

covers the Township if they built the road, it would not extend coverage to the
Township if a property owner cleared the road and was then named in a claim
so it does not entirely cover the Township’s exposure or risk.

The Acting CAO/Clerk explained that the Township did not build any of the
roads in the subdivisions, it was the developer of the subdivision. C. Corkery
explained that the Township accepted the road and needs to see if the
developer still insurance in place, most are only for 12-24 months, if the
contactor is still in business, the coverage has probably lapsed, if there is a
claim today there is no coverage. A Policy must be in place at time of
occurrence.

Councillor Darling asked if school buses go down private roads? The Acting
CAOQO/Clerk does not think they go on private roads to the Township’s
knowledge and confirmed that the roads were built over 40 years ago and there
is no insurance, so it would fall back to the Township.

The Planner asked about the Township having liability because we accepted
the roads, by using the terms unassumed roads means we did not accept them.
C. Corkery does not think it will matter, the courts will determine how they
respond. As in any claim defense costs would need to be covered.

G. Hill that having read the agreement, is there a risk to the Township in telling
the owners that they have to repair the road to their private road standards, that
may insinuate that the Township through those actions have assumed the
property. C. Corkery agrees with G. Hill on that.

M. White explained a road association, they pool together and purchase
insurance and maintain the road, there are some challenges with that, despite
there bring an association, the Township can still be named in a lawsuit and will
be on the hook for defense costs, it will be up to the courts to determine the
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liability, there is no enforcement for new property owners to get the other ones
to participate and get insurance, another challenge is maintenance contractors
may not have insurance and may be one of the property owners with their own
equipment, would have same situation, as the Township needing to be added to
the insurance and that has holes in it and the association need to continually
have insurance etc...

Discussed deeming road away and creating a private road and what the
challenges are with that option.

The Acting CAO/Clerk asked for clarification on deeming roads away and the
Township being called into a lawsuit, if now in private ownership why would the
Township be named.

C. Corkery explained that any third party can name Township in a suit, can
have a claim for things that are not even in the Township, anyone can name
you in a claim and make allegations that Township contributed to the claim.
Similar to no fault automobile insurance naming Township for some reason or
another.

Road Access Agreements are expensive for a homeowner and she is not sure
they know what they are agreeing too.

Councillor Darling clarified that the existing private roads where the Township
has no say in them, they are cottage roads and the Township could still be
named in a lawsuit, if the fire department needed to get in and it was the only
service the Township provided, if something happened that they could not get
down the road, could the fire department be named in the lawsuit? Yes, there
have been cases where the fire department was sued for not getting there fast
enough etc..

Federation of Ontario Cottagers Association (FOCA) — Experience
Regarding Private Unassumed Roads.
lan Crawford, President.

| Crawford gave a PowerPoint Presentation — attached, page 20.

Reviewed creating a Road Association, have to have the legal authority, they
will assume ownership of the road, the property owners are shareholders. They
purchase insurance and annual fee is determined for all owners on that road

Councillor Darling asked who they purchase the road from. |. Crawford replied
that it is normally from the developer. In the PowerPoint is mentioned that a lien
could be put on the property if they do not pay the annual fees, what authority is
there to do that if someone doesn’t pay. He explained that if they have the
benefit of using the road then having that benefit you are responsible to
contribute. The actual individual do not own part of the road, they own the
company that owns the road, but they receiving benefit and the courts see that
they have to pay for that benefit.
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ii)

Bennett Lake Estates Cottagers Association (BLECA) — Overview of
Experience as an Incorporated Road Association on Private Unassumed
Roads in the Township.

Al Schoots, Member of BLECA.

A Schoots reinforced what has been discussed and presented in his experience
with the Bennett Lake Association. The roads in the subdivision were to be
assumed by the Township once they were approved by the Township engineer
and the Ministry of Transportation, the roads were not completed by the
developer and that is why they are still unassumed. The Roads were built well,
they are gravel and require maintenance. Snowploughing is done with by a
company, but the residence would sand the hills manually unless it was ice
covered, winter maintenance is to the Township standard. Spring brings other
challenges with the freeze thaw cycles and with mud and ruts. More gravel
would help they do grade three times a year. They hold work parties for after a
storm to clear branches etc., the struggle is with the extreme weather. Have
had issues with some property owners that only come in the summer and do
not feel they should have to pay for winter maintenance but have been able to
resolve them, always looking for assistance from the Township.

The Acting CAO/Clerk wanted to clarify that the Bennet Lake Association is a
formally registered association, and that the association holds the liability
insurance? Yes, it is registered on the deeds and the executive holds the
liability insurance.

9. BUSINESS

Options and Next Steps
Amanda Mabo, Acting CAO/Clerk.

There is not one option that will fit all the private unassumed road situations,
and there are pros and cons to each. Therefore, staff will put together a
proposed list of which roads are best suited for each option for discussion by
the Working Group at the next meeting.

G. Hill would like to see the subdivision agreements that the Township has with
the developers, the problem starts at that level and need to see where the
problems lie.

The Acting CAO/Clerk will post the presentations from this meeting and the
subdivision agreements that the Township has on the Private Unassumed
Roads Working Group webpage and will provide members with the link to the
page. At some point the Township will seek input from the Township solicitor
when the group gets to that point.
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10.

11.

12.

13.

NEW/OTHER BUSINESS

None.

NEXT MEETING DATE AND PROPOSED AGENDA ITEMS

Next Meeting: October was suggested

Terms of reference says meet monthly but not sure if will be ready with material for
September, the Chair suggested early October clerk will send two dates out for
availability.

Presentations will be posted to website along with subdivision agreements

Gordon 8 questions for insurer and 6 for staff will send electronically, send to Amanda
and she will pass them on. All members will get answers and questions.
DEFERRED ITEMS

*The following items will be discussed at the next and/or future meeting:

None at this time.

ADJOURNMENT

The Working Group adjourned at 7:08 p.m.
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1.0 Introduction

When approaching an issue such as private unassumed roads, consideration must be given to the
Township Council’s two main responsibilities: the corporate responsibility to consider the broader
public good and minimize exposure to risk; and the responsibility to consider the interests of the
individual property owners. In both cases, the issue of private unassumed roads is approached from
a risk reduction/risk management perspective. The critical issue for private unassumed roads relates
to being able to ensure safe access for emergency vehicles. The options identified below present
various degrees of risk associated with emergency vehicle access.

It is understood that there is no one option to address all of the private unassumed road scenarios
within Tay Valley Township. When considering the options, the question of which one is best suited
to manage the unique situation of a given road and to address public health and safety concerns is
paramount.

Going forward, it has been assumed that the intent of this initiative by the Township is to identify the
appropriate mechanisms to guarantee private unassumed roads are maintained to a standard to
ensure emergency vehicle access, that Council’s corporate responsibilities for risk reduction are
addressed, and that the burden on the individual property owners is fair and reasonable.

Three ownership/maintenance options have been identified and assessed related to private
unassumed roads within Tay Valley Township. The three options are:
Option #1: Taking the Road Out of Township Ownership (Private Road)

Option #2: Road is Township Owned and Assumed (Public Road)
Option #3: Road is Township Owned and Privately Maintained (Status Quo)

It should also be stated that the Township’s current approach to private unassumed roads, whereby
those wishing to develop or redevelop their lands, accessed by a private unassumed road, are
required to enter into a road access agreement, ensure emergency vehicle access, provide proof of
insurance coverage, and be placed in the Limited Services Residential zone is a valid option and
protects the interests of the Township.

This Report is intended to further the Working Group’s discussion by assessing the nature (pros &
cons) of the three options under the headings of:

e Liability
e Maintenance
e Financial

e Health & Safety

e Risk Reduction Tools

¢ Road Standards

e Situations where Option is Preferred

e Impact on Benefiting Property Owners

2.0 Background

The Terms of Reference for the Working Group stressed the need to clearly identify and examine all
the issues, problems and risks surrounding the use of private unassumed roads and how to address
issues in a manner that is fair and equitable to the general ratepayers of the Township and those
benefiting from the use of private unassumed roads to access their property.

Private Unassumed Roads
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For the purpose of this Report, the term “private unassumed roads” is defined as representing all
roads owned by the Township but which have not been “assumed” into the municipal “public road
system”. It is understood in Tay Valley Township that the majority of private unassumed roads are
located within plans of subdivision, registered prior to 2002. There are some situations where the
private unassumed roads are on unopened road allowances, not created through a plan of
subdivision, and which are incorporated into the category of “private unassumed roads” for purposes
of this report. In such situations, the Township does not maintain the private unassumed road. This is
distinguished from “private roads” which are located on lands privately owned. This Report will only
focus on “private unassumed roads”.

I—I_I

Condominium Roads Private Access Roads

Public Roads

Unassumed Roads

[
Assumed Roads

Shore Road Allowances Quarter Session Roads

Seasonally Maintained

Dark Blue = Private Unassumed Roads

3.0 Option Assessment

The following assessment of the three options is intended to facilitate the Working Group’s
discussions on the appropriateness for each option and situations where each option may be
preferred.

3.1 Option #1 Taking Road out of Township Ownership (Private Road)

Option #1 consists of a situation where the Township currently owns a private unassumed road and
transfers the land to the ownership of a “private road authority”. |deally, the private road authority
would be in the form of a common element condominium corporation or a private road corporation
and represent the benefiting property owners. There may also be situations where a private road
authority would be a single individual.

Under this option, the road would change from being a “private unassumed road” to a “private road”.
Once this transfer takes place, the property would be handled the same as all other private roads
within the Township.

Private Unassumed Roads
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3.1.1 Liability

If the lands are transferred to a private road authority such as a condominium corporation or road
corporation, the majority of the liability associated with road ownership will be transferred to the new
corporation.

Although the Township’s liability will be greatly reduced, it will still retain limited liability due to its
responsibility as the approval authority to ensure all development can be supported and that it
represents good land use planning, not unlike any other existing private road.

It may be beneficial for the new road owner(s) to enter into a Private Road Authority Transfer
Agreement with the Township which would detail the new road owner’s maintenance program and
schedule and insurance obligations.

3.1.2 Maintenance

All of the responsibility for maintenance of the “private unassumed road” would be taken on by the
new private road authority. The private road authority’s maintenance program and schedule could be
detailed in a Private Road Authority Transfer Agreement with the Township. Maintenance programs
could include reference to road surface maintenance, snow clearing, ditches and drainage, financing
of program, capital repair and replacement. There is most likely some form of maintenance program
already in place since the property owners have been responsible for the maintenance on the private
unassumed road prior to the transfer.

The Township would continue to have maintenance responsibilities associated with Township
intersection controls where the private road abuts an existing public Township road (signage,
drainage, grading), similar to the Township’s responsibilities where existing private roads abut existing
public roads.

3.1.3 Financial

The primary benefit of this option is that it removes the Township’s liability costs associated with road
ownership. The Township would continue to have the financial responsibilities associated with
intersection controls where the private road abuts an existing public road (signage, drainage, grading).

It is assumed that there will be legal costs, surveying costs and staff time involved with such a road
transfer. The Township may also consider financial assistance in bringing the private unassumed
road up to the minimum private road standard in the form of loans, grants or in-kind contributions.

3.1.4 Health & Safety

Generally, having a private road authority assume the road maintenance responsibilities of the private
road would not be comparable to the Township’s standard for maintaining public roads. This implies
that the private road would be less safe for use by members of the public than a public road.

3.1.5 Risk Reduction Tools

As part of the transfer to the new private road authority, the Township should require a maintenance
program and schedule, a report from Emergency Services that the road is of a standard that will
permit emergency vehicle access, and proof of sufficient insurance. It may be advisable that this
information be in the form of a "Private Road Authority Transfer Agreement" that details the terms,
conditions, minimum road standards and responsibilities of the road transfer.

Private Unassumed Roads
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3.1.6 Road Standards

As a minimum, all private unassumed roads transferred out of the Township’s ownership to a private
road authority should meet the Township’s minimum “private road standard” and be deemed to be
accessible for emergency vehicles. The emergency vehicle access standard set out in the Ontario
Building Code typically forms the basis of a minimum private road standard. The construction or
improvement of the private road to the minimum private road standard should be a condition of the
transfer of the ownership of the lands to the private road authority.

3.1.7 Situations Where Option is Preferred

This option would be best suited to situations where there is a new benefiting development proposal
that has the capacity to assume ownership and maintenance responsibilities. Such situations would
involve new private developments which could establish a common element condominium. It may also
be an option where there is a well-organized group of benefiting property owners, similar to the
Bennett Lake Estates Association. The costs to establish a condominium corporation or incorporated
road authority can be considerable and therefore demonstration of financial capacity by the new road
authority is recommended. The Federation of Ontario Cottagers Association (FOCA) can provide
assistance to the Private Road Authority throughout the process.

3.1.8 Impact on Benefiting Property Owners

This option provides both parties with a high degree of certainty that the private road will be
maintained to an acceptable standard and ensures emergency vehicle access. As such this option
may result in a modest decrease in homeowner’s insurance given the assurances for emergency
vehicle access.

There will likely be annual fees that benefiting property owners will be required to pay to the new road
authority, which may already be occurring, and it is possible that there will be operational efficiencies
which the road authority may realize over historic maintenance costs.

Depending on the condition of the private unassumed road, there may be significant costs associated
with bringing the road up to private road standards. These costs should be borne by the benefiting
property owners, although the Township may consider financial assistance as discussed in Section
3.1.3.

3.2 Option #2 Road is Township Owned & Assumed (Public Road)

Option #2 consists of a situation where the Township would continue to own the private unassumed
road. The status quo would involve situations where the Township does not provide maintenance to
the private unassumed road, and the maintenance is carried out on a more informal basis by
benefiting property owners. This is explored further in Option #3.

To enable this Option to evolve to the point where the Township assumes the road into the municipal
road system and assumes maintenance responsibilities, it would be necessary for the road to be
brought up to the minimum “public road” standard, understanding that the minimum public road
standard is greater than the minimum private road standard.

In this situation, the road classification would change from “private unassumed road” to “public
assumed road”.

Private Unassumed Roads
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3.2.1 Liability

If the road is retained in Township ownership and assumed into the municipal road system, all the
liability will rest with the Township the same as any other road within the road system. In order to
manage the liability, the Township should ensure that the road is brought up to minimum public road
standards, is maintained at the same standards as other similar classed roads within the municipal
road system, that emergency vehicle access is confirmed, and the road is identified in the Township’s
insurance coverage.

3.2.2 Maintenance

Once the road is assumed into the Township road system, the Township would be responsible for
maintenance similar to all other public roads within the Township's road system.

3.2.3 Financial

All financial responsibilities for the maintenance and capital repair and replacement of the road will
rest with the Township, the same as all other roads within the Township’s road system. As such, the
road will be placed in the Township’s Asset Management Plan. On an ongoing basis, maintenance
cost recovery would be limited to property taxation from the benefiting property owners.

One of the due diligence undertakings the Township should consider includes assurances that the
operational costs of maintaining the road and capital repair and replacement will be reasonably offset
by municipal taxation revenue. The Township’s costs for assuming a private unassumed road as a
public road can be significant, even if the road is constructed to a standard which is acceptable to the
Township. If the road is located in an isolated area where there are no other Township roads, it could
place significant and long-term impacts on staff and capital resources.

It is assumed that there will be legal costs, surveying costs and staff time involved with assuming the
road into the Township’s road system.

Bringing the road up to minimum municipal standards may involve significant costs. Road surface,
drainage, and signage would all need to be up to minimum standards. It is recommended that prior to
any consideration of a request for assumption of a private unassumed road as a municipal road, the
proponents of such a request should first be required to improve the road, at their own expense, to the
Township’s minimum public road standard. This requirement should be in addition to the requirement
that the Township evaluate the impact that assuming the road would have on the Township’s overall
financial position.

That said, the Township does have the option to consider financing of the road improvements up to
minimum standards through funds raised by benefiting property owners, the Township sharing costs
with benefiting property owners, or the Township fully funding the road upgrade. There may be
options to utilize a Community Improvement Plan (CIP), however much of the funds associated with
CIPs are typically provided by the local municipality to the private property owners. The Township
may wish to consider a local improvement charge under O. Reg 586/06 in situations where there is
significant community buy-in to the plan.

If there was potential for new development along the road to be assumed, it could be possible to apply
some of the associated development charge funds tied to the new development to road upgrade
costs, assuming the road upgrade can be attributed to growth. For Development Charges (DCs) to be
an option, the road upgrade would need to be identified in the Township’s Development Charges

7
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Background Study as a growth-related works. As a result, there would need to be a “new
development” component to the upgrading of the road — i.e., there would be vacant lots that if
developed would pay a DC charge and a portion of that charge would be applied to the road upgrade.

3.2.4 Health & Safety

Having the private unassumed road upgraded and brought into the Township road system would
provide the highest order of protection of public health and safety, as municipalities are in the
business of maintaining and operating public roads. It is assumed that a public authority maintaining
a road is preferred over private operation.

3.2.5 Risk Reduction Tools

Keeping the road in Township ownership and bringing the road into the Township road system and
brought up to minimum municipal standards would represent the highest order of risk reduction. The
Township owning and operating a road that is constructed to minimum public road standards ensures
that the Township’s liability is limited to its operational norm.

The Township must also consider that because these roads are currently owned by the Township it
already has liability associated with the road even though it is privately maintained. Under Section 44
of Municipal Act all roads must be maintained to a reasonable standard in the circumstances. The
fact that the road is privately maintained may provide some flexibility for a court to find that the
“circumstances” allow for a lesser standard, but it will not eliminate liability. There is a modest
financial benefit to bringing the road into the municipal road system as the Township will have better
control over the maintenance, and therefore potential liability associated with the road.

3.2.6 Road Standards

Under Option #2 it is assumed the road would be brought up to minimum public road standards, to
enable it to be brought into the Township road system. The Township does have the option, where
conditions are physically impossible to widen or upgrade the road or where grades exceed 8%, to
accept the road into the public road system at a lesser standard. As a minimum, the road should be
established at the private road standard.

3.2.7 Situations where Option is Preferred

This option is the most preferred option for most situations because the Township is the best authority
to own and maintain roads and has the capacity to ensure standards are maintained and thus reduce
liability and ensure public health and safety. That said, this option may involve the expenditure of
significant funds to bring the road up to standard. In such cases, there should be clear public interest
and benefits to bring the road into the Township road system.

Ideally, this option would be pursued where the private unassumed road in question is currently up to
Township standards or could easily be brought up to standards. Also, if there are public community
amenities such as water access points, beaches, etc. which are accessed from the private
unassumed road, this option could be considered to ensure the public has safe access to these public
amenities.

Other municipalities have found that the proportion of permanent residential development on a private
unassumed road is a key indicator of the likelihood for requests from benefiting property owners for
the Township to assume the road. This is because, as permanent occupancy on the road increases,
residents of those roads may perceive an increasing discrepancy between the taxes they pay and the
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services they receive despite their knowledge upon purchase of the property that the road was a
privately maintained road. As the year round use of the private unassumed roads approaches that of
a public road, residents may start to expect the physical and maintenance standards of the private
unassumed road to be similar to that of a public road and expect that their taxes will be used for the
purposes of maintenance of the road. Thus, there is a need to monitor where the conversion of
seasonal residences to permanent homes is taking place.

This option may also be favourable when the private unassumed roads are either completely or
almost completely developed to Township public road standards so that finalizing the road
construction with public funds is justifiable for the Township.

3.2.8 Impact on Benefiting Property Owners

This option would provide the benefiting property owners with the highest level of road maintenance of
the three options, based on the assumption that the public road would be maintained to the
Township’s public road standard. As such, this option may result in a modest decrease in
homeowner’s insurance given the public maintenance of the road.

There would be no annual fees that benefiting property owners would be required to pay. Their
property taxes would be used to off-set the road maintenance costs. Property values may increase by
being on a public road.

Depending on the condition of the private unassumed road, there may be significant costs associated
with bringing the road up to public road standards. These costs should be borne by the benefiting
property owners.

3.3 Option #3 Road is Township Owned and Privately Maintained (Status Quo)

Option #3 consists of a situation where the Township would continue to own the private unassumed
road but have the maintenance carried out on a more informal basis by benefiting property owners.
Ideally there would be some form of association formed by the benefiting property owners to address
road operation and maintenance.

In this situation, the road classification would continue to be a “private unassumed road”.
3.3.1 Liability

If the road continues to be owned by the Township and informally maintained by private parties, the
Township’s liability will be greater than the other two options. In addition to ownership liability, the
Township would still be obliged to ensure as the approval authority under the Planning Act that all
development can be supported and represents good land use planning.

Ideally the Township should encourage the benefiting property owners to create some form of
incorporated body or road association which would take over maintenance responsibilities and ensure
minimum private road standards.

Without an identified road association, the Township would be limited to establishing agreements with
the individual benefiting property owners on a case-by-case basis as new development or cottage
conversion is proposed. Such agreements would address road maintenance standards, and
appropriate Limited Services Residential zoning. Case by case, overtime, this approach may
gradually reduce the Township’s liability exposure. This is the Township’s current practice.
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3.3.2 Maintenance

The responsibility for maintenance would rest with the benefiting property owners, whether organized
or not. As a minimum, the road should be maintained to the Township’s minimum private road
standard to ensure emergency vehicle access.

The Township would continue to have maintenance responsibilities associated with Township
intersection controls where the private unassumed road abuts an existing public Township road
(signage, drainage, grading).

3.3.3 Financial

Under this option, the Township will not have the costs associated with maintaining the private
unassumed road. The Township’s financial responsibilities would be limited to intersection controls
where the private unassumed road abuts an existing public road (signage, drainage, grading).

All financial responsibilities for the maintenance and capital repair and replacement of the road would
rest with the benefiting property owners, similar to a private road.

3.3.4 Health & Safety

The maintenance of the private unassumed road by benefiting property owners, organized or informal,
is typically not of a comparable standard to that of a publicly maintained road. Such roads should be
under an agreement which specifies maintenance standards, terms, and conditions in order to help
minimize potential health and safety concerns.

Having the private unassumed road upgraded and brought up to a minimum private road standard
would assist in ensuring health and safety concerns are addressed.

3.3.5 Risk Reduction Tools

Ideally the Township would work with a road maintenance authority representing the benefiting
property owners to establish an appropriate maintenance program and schedule and ensuring
emergency vehicle access. It is advisable that this information be in the form of a "Road Maintenance
Agreement" that details the terms, conditions, minimum road standards, and responsibilities of the
road maintenance authority.

Without a road maintenance authority, the Township should strive to have agreements with individual
benefiting property owners. Such agreements would be established as a condition at the time of a
development application from a benefiting property owner. This is the Township’s current practice.

3.3.6 Road Standards

As a minimum, all roads owned by the Township and maintained by others should meet the
Township’s minimum private road standard and be deemed to be accessible for emergency vehicles.
The emergency vehicle standard set out in the Ontario Building Code should form the basis of a
minimum private road standard.

It is understood that there are private unassumed roads where the costs associated with bringing
them up to minimum private road standard may be prohibitive. In such situations, the Township could
entertain reduced standards provided access for emergency services vehicles is ensured. This
standard should only be considered acceptable for existing private unassumed roads, where the use
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of the road is limited or seasonal. Reduced standard roads should not be considered appropriate to
support new growth or development or the conversion of seasonal dwellings to permanent dwellings.

3.3.7 Situations where Option is Preferred

This option is considered to have the highest level of liability and risk for the Township and is typically
associated with existing situations. The Township has ownership liability but does not have control
over the maintenance of the road which would help to reduce the risks. This option is not appropriate
to support new growth and development and would ideally evolve towards a situation where the
Township transfers ownership as described in Option #1, or the road is upgraded to a minimum public
road standard and assumed as described in Option #2.

3.3.8 Impact on Benefiting Property Owners

This option provides the benefiting property owners with the lowest degree of certainty that the private
unassumed road will be maintained to an acceptable standard and that emergency vehicle access is
maintained. This type of arrangement may have a negative impact on homeowner’s insurance given
the more informal road maintenance arrangement.

There will likely be annual fees that benefiting property owners will be required to pay to the new road
maintenance authority. Without an appropriate dispute mechanism that would be found with a
corporation as the road authority, the informal, voluntary nature this option may result in some
benefiting property owners not agreeing to participate, leading to higher costs spread amongst the
participating benefiting owners.

Depending on the condition of the private unassumed road, there may be significant costs associated
with bringing the road up to private road standards. These costs should be borne by the benefiting
property owners.

4.0 Summary

Each of the options presented are appropriate for different situations. It is fair to say that there is no
one option that is suitable for all the current private unassumed roads. That said, Option #1 is the
preferred option for many of the situations facing the Township. Where financially feasible, Option #2
provides the highest standard for road maintenance. Option #3 represents the status quo and should
evolve towards Option #1 or Option #2.

The three options for the ownership and maintenance of private unassumed roads within Tay Valley
Township have been assessed in terms of the characteristics related to liability, maintenance,
financials, health and safety, risk reduction tools, standards, and situations where the option is
preferred.

Option #1 is the recommended option of this report. This option would be best suited to situations
where there is an entity that has the capacity to assume ownership and maintenance responsibilities.
This option decreases the Township’s ownership liability, however the Township would continue to
have liability associated with its responsibility to ensure all growth and development can be supported
and represents good land use planning.

Option #2 is a very good option for the Township from a liability, maintenance and health and safety
perspective. It is also likely the most expensive option given the need to bring such roads up to
municipal public road standards. Assuming roads into the municipal road system comes with a cost
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and the full financial implications of assuming the road should be clearly understood by all parties at
the onset of an assumption exercise. The first step in this option is for the current assumption of
private roads policy to be updated.

Option #3 appears to represent the majority of existing private unassumed roads and is presented as
the status quo option. It contains the highest level of liability and risk exposure for the Township out
of the three options assessed and is the least preferred option.

The most valuable tool that the Township has available to it to manage the risks associated with
Options #1, #3 is the use of agreements which spell out road standards, maintenance standards and
other relevant matters. It is recommended that all options involve a form of agreement which sets out
maintenance standards as well as other matters such as insurance.

It is worth repeating that the higher the percentage of cottage conversion to permanent dwelling that
exists along a private unassumed road, the higher the likelihood that the Township will face requests
for the assumption of the private unassumed road. This points to the need to monitor where cottage
conversions are occurring and on what type and quality of road the property is located.

Private unassumed roads which are not up to the private road standard should not be considered
appropriate to support cottage conversions or new lot creation or development.

The following table provides a summary of the findings.
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Liability Maintenance | Financial Health & | Risk Road Situations | Impact on
Safety Reduction | Standards | where Benefiting
Tools Option is Owners
Preferred
Option #1 Private Road | Private Road | Private Road | Good Road Private Road Positive,
Private Authority Authority Authority Transfer Road Authority, annual
Road Agreement | Standard growth maintenance
potential costs
Option #2 Township Township Township Good Township Public Road | Low costs Positive, no
Township Maintained | Standard to improve | maintenance
Road the road, costs beyond
growth property
potential taxes
Option #3 | Township Private Ad Private Ad Lowest Individual Private Status quo, | No
Status Quo | And Property | Hoc Hoc PUR Road limited guarantee of
Owners on Access Standard growth maintenance,
Road Agreement potential annual
maintenance
costs
Option #1: Taking the Road Out of Township Ownership (Private Road)
Option #2: Road is Township Owned and Assumed (Public Road)
Option #3: Road is Township Owned and Privately Maintained (Status Quo)
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